MISSISSIPPI DEPARTMENT OF FINANCE & ADMINISTRATION
Office of Budget & Fund M anagement

LOAN AGREEMENT

THISLOAN AGREEMENT, dated as of (this
“‘Agreement”) by and between the Mississippi Deparitmof Finance and Administration
(“DFA”) and the Mississippi State Department of Hlea (“MSDH”) set forth in Item 1 of
Appendix A.

WITNESSETH:

WHEREAS, pursuant to Public Law 108-27, Jobs and GrowthRalief Reconciliation
Act of 2003 (TRRA) and Section 27-104-21, Missigsifcode Annotated, 1972, DFA is
authorized to escalate its budget and expenddkflexible grant funds for the purpose of
providing essential government services;

WHEREAS, MSDH has determined that, because of the timfntg eeceipt of
health care expendable funds, its provision of comig health services is in jeopardy;

WHEREAS, DFA has approved strategies utilizing agenciashaon hand for cash flow
purposes for other agencies in FY 04 when the groifireceipt of health care expendable funds
jeopardizes the agencies’ provision of essentiaégunent services;

WHEREAS, DFA has agreed to provide MSDH with a temporaanlin the amount set
forth in Item 3 of Appendix A (the "Loan") unddraterms and conditions set forth in Item 4 of
Appendix A, in order to fund, in part, the provisiof essential government services;

WHEREAS, to secure the payment of the Loan, MSDH has aiziéd, executed, and
delivered the Note (as hereinafter defined) to DFA.

NOW, THEREFORE KNOW ALL MEN BY THESE PRESENTS, THIS LOAN
AGREEMENT WITNESSETH:

That the parties hereto, intending to be legallyrizbhereby and in consideration of the
mutual covenants hereinafter contained, do hergtseaas follows:

SECTION 1. Loan. Subject to and upon the terms and conditionfog#therein, DFA
agrees to make the Loan to MSDH and MSDH agrebsr@w the proceeds of the Loan from
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DFA. The Loan will be evidenced by a promissortenqmayable to the order of DFA and dated as
of the date hereof in substantially the form atéathereto as Exhibit A (the "Note"), which Note

shall bear no interest as shown on the face dtite. Subject to the provisions of, and upon
execution of this Agreement, the Note and any otlemuments required by DFA to secure

MSDH'’s repayment of the Loan, DFA shall pay thegaeds of the Loan unto MSDH in order to

finance, in part, essential government services.

SECTION 2. Loan PaymentsandtheNote. All payments payable by MSDH under this
Agreement and the Note (the "Loan Payments") aszahd payable at the times and in the
amounts set forth in Item 4 of Appendix A. DFAatits MSDH to pay, and MSDH agrees to pay
to DFA, at the address set forth in Section 9 Inebalow, all payments payable by MSDH
pursuant to this Agreement.

MSDH'’s failure to make timely loan payments shalhstitute default, and shall be
condition sufficient to authorize DFA to transfer@FA an amount equal to not less than 100%
of the total outstanding Loan Payments from angé&umeld in the State treasury to the credit of
MSDH.

MSDH shall execute the Note to evidence its obigato make the Loan Payments and
any other sums payable by MSDH hereunder.

MSDH may, at its option, at any time and from tiimé&ime, upon not less than five (5) days
written notice to the DFA, prepay the Loan withpugmium or penalty.

SECTION 3. Representations of DFA. DFA makes the following representations as the
basis for the undertakings on the part of MSDH imecentained.

(@) DFA has been duly authorized and has by pragisn executed and delivered this
Agreement and, as to DFA, this Agreement is vahd &egally binding and enforceable in
accordance with its terms;

(b) The Loan for cash flow purposes will further thegmses of MSDH, to wit:

prevent a disruption of essential government sesyi specifically community health
services.

SECTION 4. Representationsof MSDH. MSDH makes the following representations as
the basis for the Loan and the undertakings opéhneof DFA herein contained:
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(@) MSDH has been duly authorized and has bgeraction executed and delivered
this Agreement and, as to MSDH, this Agreemenglghand legally binding and enforceable in
accordance with its terms;

(b) It shall comply with the terms and provisiorigtos Agreement and the Note;

(c) All information furnished by MSDH to DFA forépurpose of approving the Loan is
true, accurate, and complete;

(d) The Loan is being made solely for cash flowpmges for providing essential
government services and will not be used for ahgiopurpose.

SECTION 5. Covenantsof MSDH. MSDH covenants and agrees, until the Loan isidepa
and satisfied in full according to the terms oktAgreement, as follows:

(@) MSDH shall at all times keep proper books afcamt in a manner satisfactory to
DFA and hereby authorizes DFA to make or causestmmbde, at MSDH’s expense and in such
manner and at such times as DFA may require ingpescand audits of any books, records and
papers in the custody or control of MSDH or otheedating to essential government services
provided by the Loan.

(b) MSDH shall promptly give to DFA written noticé the occurrence of any event or
matter that has resulted or will result in a malleadverse change in its ability to provide essénti
government services.

SECTION 6. Defaultsand Remedies. The following shall be "events of default" unttes
Agreement, and the terms "event of default" ordd#éf shall mean, whenever they are used in this
Agreement, any one or more of the following events:

(@) Failure by MSDH to pay or catsbe paid when due any payments required to lae pai
under Section 2 hereof and the Note;

(b) Failure by MSDH to observe gedform in any material way any covenant, condgion
or agreement on its part to be observed or perfdmseset forth herein, which failure shall not be
cured to the satisfaction of DFA within the earbéten (10) days after actual knowledge thereof by
MSDH or written notice, specifying such failure aretjuesting that it be remedied, is given to
MSDH by DFA;

(c) Whenever an event of default Ishal’e occurred and be continuing, DFA may at

anytime thereafter, at their option, declare thariLim be due and payable, whereupon the maturity of
the then unpaid balance of the Loan shall be aatel# and the same shall forthwith become due
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and payable without presentment, demand, protesotice of any kind, all or which are hereby
expressly waived, anything contained herein dnéMote to the contrary notwithstanding, and DFA
may take any action at law or in equity to enfdtae Agreement to collect the payments then due
and thereafter to become due, or to enforce pedocem and observance of any obligation,
agreement or covenant of MSDH under this Agreeroetite Note. No remedy conferred upon or
reserved to DFA by this Agreement is intended tebdusive of any other available remedy or
remedies, but each and every such remedy shalirbelative and shall be in addition to every other
remedy given under this Agreement or now or heeeaftisting at law or in equity or by statute. No
delay or omission or exercise of any right or poa@aurring upon any default shall impair any such
right or power or shall be construed to be a waikereof, but any such right and power may be
exercised from time to time and as often as majgleened expedient. If MSDH shall default under
any of the provisions of this Agreement and DFAlIstraploy attorneys or incur other expenses for
collection of the Loan payments or for the enforeamor performance or observance of any
obligation or agreement on the part of MSDH coredim this Agreement or the Note, MSDH, will
on demand therefore pay the reasonable fees arhsa® of DFA and its attorneys as they are
incurred including all fees of counsel incurred fi@gotiation, trial, appeals or ruling of any lower
tribunals, administrative hearings, or other prooags.

SECTION 7. Indemnification of DFA. MSDH'S tort liability, as an entity of the State of
Mississippi, is determined and controlled in acemck with Sections 11-46-1, et. seq., Mississippi
Code Annotated, 1972, including all defenses am@@xons contained therein. Nothing in this
agreement shall have the effect of changing oriagiethis liability or eliminating any defense
available to the State under this statute.

SECTION 9. Notice Addresses. All notices given pursuant to this Agreement kbalin
writing signed by the party giving the notice ahdlsbe given by (a) certified mail, postage prdpai
(b) prepaid overnight delivery, or (c) hand delxefFor the purposes of this Agreement, notices
shall be sent to the parties at the addressegsrsieirf Item 5 of Appendix A hereto or to such athe
addresses that the parties may designate in writing

SECTION 10. Miscellaneous.

(@) The paragraph headings in this Agreement aredovenience only and are not
intended to limit or interpret the provisions ofsthgreement.

(b) All Appendices and Exhibits, which are refermethis Agreement, are made a part of
and are incorporated into this Agreement.

(© This Agreement shall be governed as to validipstruction and performance by the
laws of the State of Mississippi.
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(d) This Agreement may be executed in any numbeowafterparts, each of which, when
so executed and delivered, shall be an originakuoch counterparts shall together constitute bet o
in the same instrument.

(e) No delay or failure by either party to exer@asg right under this Agreement, and no
partial or single exercise of that right, shall stitute a waiver of that or any other right, unless
otherwise expressly provided herein.

() If any clause, provision or section of this &gment is held to be illegal or invalid by
any court, the invalidity of such clause, provismmsection shall not effect any of the remaining
clauses, provisions or sections hereof and thisément shall be construed and enforced as if such
illegal or invalid clause, provision or section hamt been contained herein.

IN WITNESS WHEREOF, the parties hereto have caubési Agreement to be duly
executed as of the day and year first above writethe cover page hereof.

MISSISSIPPI DEPARTMENT OF
FINANCE AND ADMINISTRATION

Attest

Deborah T. Biggers Margaret H. Hill

Director, Office of Budget & Fund Executive Direct

Management

MISSISSIPPI STATE DEPARTMENT
OF HEALTH

Attest

Mitchell H. Adcock Brian Amy, MD, MHA, MPH

Chief Financial Officer State Health Officer
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[tem 1-

[tem 2-

[tem 3-

Item 4

ltem 5

Appendix A
to
L oan Agreement

Name of Agency: Mississippi State Department eéalth

Use of Loan Funds: To provide, in part, for clistv requirements for the
provision of essential government services, spatly community health services.

Loan Amount: Three Million Dollars and No Cen$3(000,000.00)

Loan Terms and Conditions: The terms of the bl be for 12 months at 0%
annual interest. Monthly payments shall be madesadenced by the loan
amortization schedule attached thereto as ExhibiAB funds shall be disbursed
within ten business days of execution of the preomg note.

Address Notice:

Mississippi Department of Finance and Administratio
13" Floor, Woolfolk Office Building, Suite 1301-E
Post Office Box 267

Jackson, Mississippi 39205

Attention: Office of Budget & Fund Management

Mississippi State Department of Health
570 E. Woodrow Wilson Blvd.

Post Office Box 1700

Jackson, Mississippi 39215

Attention: Finance & Accounts
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EXHIBIT A
MISSISSIPPI DEPARTMENT OF FINANCE AND ADMINISTRATION
Office of Budget and Fund Management

PROMISSORY NOTE

, 2003 $3,000,000.00

FOR VALUE RECEIVED, the undersigned, the MississiSfate Department of Health
(MSDH) (the "Borrower"), promises to pay to the erdf the Mississippi Department of Finance
and Administration (DFA), the principal sum of TareMillion Dollars and No Cents
($3,000,000.00).

This Note has been executed under and pursuartdaraAgreement dated as of the date
hereof between DFA and MSDH (the "Agreement"), WhAgreement is incorporated herein in its
entirety by reference. This Note is issued to enat the obligation of the Borrower under the
Agreement to repay the Loan (as defined in the &gent) made by DFA hereunder. The
Agreement includes provisions for prepayment of Note. In the event that the terms of this Note
conflict with the terms of the Agreement, the teiwhshe Agreement shall control.

As provided in the Agreement and subject to the@igrons thereof, payments hereon are to
be made to DFA at the address specified in theégent and on the dates and in the amounts as
specified in the Agreement.

If payment hereunder becomes due and payable atued@y, Sunday or legal holiday under
the laws of the State of Mississippi, the due dageeof shall be extended to the next succeeding
business day. Upon the occurrence of an evergfalutt under the Agreement, the entire amount
outstanding under this Note may be declared dugayable as provided in the Agreement. Upon
such declaration, the Borrower shall pay all cadishyursements, expenses and reasonable attorney's
fees of DFA in seeking to enforce their rights urithe Agreement and this Note.

The Borrower (a) waives diligence, demand, presentnfor payment, notice of
non-payment, protest and notice of protest andeati any renewals of extensions of this Note and
(b) agrees that the time for payment of this Notg/ iine extended at the sole discretion of DFA
without impairing its liability hereon. Any delagn the part of DFA in exercising any right
hereunder shall not operate as a waiver of anysgict) and any waiver granted with respect to one
(1) default shall not operate as a waiver in thenéwf any subsequent or continuing default.
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This Note must be signed and attested by duly aiztb officers of the Borrower.

This Note shall be governed and construed in aecme with the laws of the State of
Mississippi.

IN WITNESS WHEREOF, the undersigned has caused\ibis to be executed in its name
all as of the day and year first above written.

MISSISSIPPI STATE DEPARTMENT
OF HEALTH, BORROWER

Attest
Mitchell H. Adcock Brian W. Amy, MD, MHA, MPH
Chief Financial Officer State Health Officer
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Payment Due Date

EXHIBIT B
LOAN AMORTIZATION

$3,000,000.00

Payment Amount

January 15, 2004 $ 500,000.00
February 15, 2004 $ 500,000.00
March 15, 2004 $ 500,000.00
April 15, 2004 $ 500,000.00

May 15, 2004 $ 500,000.00
June 15, 2004 $ 500,000.00
TOTAL. cn vt 3,000,000.00
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ACKNOWLEDGMENT OF THE MISSISSIPPI DEPARTMENT OF
FINANCE AND ADMINISTRATION

STATE OF MISSISSIPPI )

COUNTY OF )

Personally appeared before me, the undersignedréayin and for the said county and state,
on this the day of , 20@8jn my jurisdiction, the within named
Margaret H. Hill and Deborah T. Biggers, who ackfexlged they are the Executive Director and
Director of Office of Budget and Fund Managemesgpectively, of the Mississippi Department of
Finance and Administration and that for and on Bajiasaid Department and as its act and deed,
they executed the above and foregoing instruméet, first having been duly authorized by said
Department so to do.

Notary Public

(SEAL)

My Commission Expires:

10
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ACKNOWLEDGMENT OF THE MISSISSIPPI STATE DEPARTMENT OF HEALTH

STATE OF MISSISSIPPI )
) SS:
COUNTY OF )

Personally appeared before me, the undersignedraytim and for the said agency, on this
the day of , 2003, within my jurisdiction, the within namedi&n W.
Amy, MD, MHA, MPH, and Mitchell H. Adcock, who ackwledged they are the State Health
Officer and Chief Financial Officer, respectivaty the Mississippi State Department of Health, and
that for and on behalf of said Department and st and deed, they executed the above and
foregoing instrument, after first having been dalyhorized by said Department so to do.

Notary Public

(SEAL)

My Commission Expires:

11
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